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(4) such other information that the
Commission considers relevant to dis-
covering or determining the existence
of general or special conditions unfa-
vorable to shipping in the foreign trade
of the United States.

(c) Any marine terminal operator to
furnish any or all of the following in-
formation:

(1) Marine terminal facilities agree-
ments, whether or not on file with the
Commission, into which it has entered
with any ocean carrier in the affected
trade;

(2) Information for a representative
period showing the difference between
the rates agreed to for use of its facili-
ties by any ocean carrier serving the
affected trade pursuant to an agree-
ment authorizing preferential treat-
ment or lease terms and those rates
which would otherwise have applied to
such services or leases.

§ 585.203 Failure to provide informa-
tion.

(a) A person who fails to file a report,
answer, documentary material, or
other information required under this
subpart shall be liable to the United
States Government for a civil penalty
of not more than $5,000 for each day
that the information is not provided.

(b) The Commission may, when there
is a failure to produce any information
ordered produced under § 585.201, make
appropriate findings of fact and infer-
ences, including the inference that con-
ditions unfavorable to shipping in the
foreign trade of the United States do
exist.

Subpart C—Conditions
Unfavorable to Shipping

§ 585.301 Findings.
For the purposes of this part, condi-

tions created by foreign governmental
action or competitive methods of own-
ers, operators, agents or masters of for-
eign vessels are found unfavorable to
shipping in the foreign trade of the
United States, if such conditions:

(a) Impose upon vessels in the foreign
trade of the United States fees,
charges, requirements, or restrictions
different from those imposed on other
vessels competing in the trade, or pre-
clude vessels in the foreign trade of the

United States from competing in the
trade on the same basis as any other
vessel;

(b) Reserve substantial cargoes to the
national flag or other vessels and fail
to provide, on reasonable terms, for ef-
fective and equal access to such cargo
by vessels in the foreign trade of the
United States;

(c) Are discriminatory or unfair as
between carriers, shippers, exporters,
importers, or ports or between export-
ers from the United States and their
foreign competitors and which cannot
be justified under generally accepted
international agreements or practices
and which operate to the detriment of
the foreign commerce or the public in-
terest of the United States;

(d) Restrict or burden a carrier’s
intermodal movements or shore-based
maritime activities, including terminal
operations and cargo solicitation; for-
warding and agency services; non-ves-
sel-operating common carrier oper-
ations; or other activities and services
integral to transportation systems; or

(e) Are otherwise unfavorable to ship-
ping in the foreign trade of the United
States.

Subpart D—Petitions for Section 19
Relief

§ 585.401 Who may file.

Any person who has been harmed by,
or who can reasonably expect harm
from, existing or impending conditions
unfavorable to shipping in the foreign
trade of the United States, may file a
petition for relief under the provisions
of this part.

§ 585.402 Filing of petitions.

All requests for relief from condi-
tions unfavorable to shipping in the
foreign trade shall be by written peti-
tion. An original and fifteen copies of a
petition for relief under the provisions
of this part shall be filed with the Sec-
retary, Federal Maritime Commission,
Washington, DC 20573. The petition
shall be accompanied by remittance of
a $177 filing fee.

[63 FR 50537, Sept. 22, 1998]

EFFECTIVE DATE NOTE: At 63 FR 50537,
Sept. 22, 1998, § 585.402 was revised, effective
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